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DETAILED ACTION 
Election/Restriction 

1 Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Group I, claims 1 and 18, drawn to a subcombination being that of an under drain 
block member , classified in class 52, subclass 503. 

II. Group II, claims 8 and 16, drawn to a combination of species being that of a 
filtration system comprising a filter media bed and an under drain block member, 
classified in class 210, subclass 288. 

III. Group III, claim 20, drawn to a process or method for making an under drain 
block , classified in class 264 , subclass 632. 

IV Group IV , claim 24, drawn to a process or method of using a product for filtering 

such that of an under drain block in a filtration system which comprises a filter 

basin, classified in class 210, subclass 767. 
V. Group V, claims 26 and 27, drawn to processes or methods of using a product for 

improving flow distribution such that of in an under drain block, classified in 

class 137, subclass 314. 
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2. The inventions are distinct, each from the other because: 

3. Group inventions I and II are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does not 
require the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utility by itself or in other combinations (MPEP § 806.05( c)). In the instant 
case, the combination as claimed does not require the particulars of the under drain block being 
claimed in instant claims 1 and 18, while the subcombination has utility by itself, in that said under 
drain block comprised in an under drain system of a liquid filtration system can be used to provide 
support for and transport effluent from any type of filtration media structure therethrough. 

4 Group inventions I and III are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown: ( 1 ) that the process as 
claimed can be used to make other and materially different product or (2) that the product as 
claimed can be made by another and materially different process (MPEP § 806.05(f)). In the 
instant case the process as claimed in instant claim 20, which is a method of making an under 
drain block for construction of an under drain system, can be used to make a materially different 
product such as an under drain block having a lower and an upper walls, a lateral member defining 
two chambers within said block, orifices therethrough and passages to connect said under drain 
system with a flume. 
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5. Group inventions I and IV are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown . (1) the process for using 
the product as claimed can be practiced with another materially different product or (2) the 
product as claimed can be used in a materially different process of using that product (MPEP 
§ 806.05(h)). in the instant case, the process as claimed in instant claim 24, which is a process or 
method of filtering wherein a plurality of under drain blocks are being used to transport effluent 
away from the filtration system, can be used in a materially different process such as a supporting 
block for a filter media bed or multi-layer filter media. 

6. Group inventions 1 and V are related as product and process of use The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process for using 
the product as claimed can be practiced with another materially different product or (2) the 
product as claimed can be used in a materially different process of using that product (MPEP 
s s 806 05(h)) In the instant case, the product as claimed in instant claims 1 and 18, which is an 
under drain block, can be used in a materially different process besides that of the process of using 
in instant claims 26 and 27, such that of a member in a filtration system for filtering an influent 
therethrough. 

7. Group inventions 11 and 111 are related as process of making and product made. The 
inventions are distinct if either or both of the following can be shown . ( 1 ) that the process as 
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claimed can be used to make other and materially different product or (2) that the product as 
claimed can be made by another and materially different process (MPEP § 806.05(f)). In the 
instant case, the process of making in instant claim 20 is used to make a materially different 
product such as an under drain having a lower and an upper walls, at least one lateral member, 
and orifices on its lower wall and lateral member, which is materially different from an under drain 
block member claimed in instant claims 8 and 16. 

8. Group inventions II and IV are related as product and process of use The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process for using 
the product as claimed can be practiced with another materially different product or (2) the 
product as claimed can be used in a materially different process of using that product (MPEP 

§ 806.05(h)). In the instant case, the process claimed can be practiced with another materially 
different product such as a filter media bed or multi-layer filter media, instead of a filter basin as 
claimed in instant claim 24. 

9. Group inventions 11 and V are unrelated. Inventions are unrelated if it can be shown that 
they are not disclosed as capable of use together and they have different modes of operation, 
different functions, or different effects (MPEP § 806.04, MPEP § 808.01 ). In the instant case the 
different inventions are a filtration system having an under drain member located underneath a 
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bed of filter media as being claimed in instant claims 8 and 16, and a process or method for 
improving the flow distribution in a multi-tier under drain system. 

10. Group inventions III and IV are related as process of making and process of using the 
product. The use as claimed cannot be practiced with a materially different product. Since the 
product is not allowable, restriction is proper between said method of making and method of 
using. The product claim will be examined along with the elected invention (MPEP § 806.05(1)). 

1 1 . Group inventions III and V are related as process of making and process of using the 
product. The use as claimed cannot be practiced with a materially different product. Since the 
product is not allowable, restriction is proper between said method of making and method of 
using. The product claim will be examined along with the elected invention (MPEP § 806.05(1)). 

12. Group inventions IV and V are unrelated. Inventions are unrelated if it can be shown that 
they are not disclosed as capable of use together and they have different modes of operation, 
different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In the instant case the 
different inventions are two different processes having a different modes of operation and 
functions and /or effects, for example, one by using an under drain block in a filtration system to 
support a bed of filter media and the other is to transport effluent therethrough. 
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13. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification and because of their recognized 
divergent subject matter, restriction for examination purposes as indicated is proper. 

14. Furthermore, because these inventions are distinct for the reasons given above and the 
search required for a predetermined group is not required for another group , restriction for 
examination purposes as indicated is proper. 

1 5. This application contains patently distinct species as follows: 

species 1 including a subcombination being that of an under drain block for an under drain 
system in a liquid filtration system; 

species 2 including a combination of a liquid filtration system comprising a bed of filter 

media and an under drain block. 

16 This application contains claims directed to the following patentably distinct species of the 

claimed invention: 

claims 1 - 7. 18 - 19 and 20 - 23 corresponds to species 1; 
claims 8-17 and 24 - 27 corresponds to species 2 
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17. Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally held 
to be allowable. 

18. Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable thereon, 
including any claims subsequently added. An argument that a claim is allowable or that all claims 
are generic is considered nonresponsive unless accompanied by an election. 

19. Upon the allowance of a generic claim, applicant will be entitled to consideration of claims 
to additional species which are written in dependent form or otherwise include all the limitations 
of an allowed generic claim as provided by 37 CFR 1.141. If claims are added after the election, 
applicant must indicate which are readable upon the elected species. MPEP § 809.02(a). 

20. Should applicant traverse on the ground that the species are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the species to 
be obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or admission 
may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 
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2 1 . Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 
CFR 1.143). 

22. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim remaining in the application Any 
amendment of inventorship must be accompanied by a petition under 37 CFR 1 48(b) and by the 
fee required under 37 CFR 1.1 7(i). 

23 Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Marianne S. Ocampo whose telephone number is (703) 305-1039. The 
examiner can normally be reached on Monday - Friday from approximately 7:00AM - 3:30PM. 

24. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor 
Wanda L. Walker, can be reached on (703) 308-0457. 

25 The fax phone number for Unofficial faxes (i.e. faxes not to be entered, drafts) for 
Technology Center 1700 is (703) 305-3602 The fax number for Official faxes (i.e. faxes to 
become part of the file history) for this Center is (703) 305-3599. When filing a fax in 
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Technology Center 1 700, please indicate in the Header (upper right) "Official" for papers that are 
to be entered into the file, and "Unofficial" for draft documents and other communication with the 
PTO that are not for entry into the file of the application This will expedite processing of your 
papers. 

26. Any inquiry of a general nature or relating to the status for this application should be 
directed to the Group receptionist whose telephone number is (703) 308-0661. 
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PRIMARY EXAMINER 
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